UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 9
75 Hawthorne Street
San Francisco, CA 94105-3901

April 20, 1999
Archie W. Dunham, President CERTIFIED MAIL NO. Z 039 960 271
Conoco, Inc.
600 N. Dairy Ashford
Houston, Texas 77079
William R. Gover, President CERTIFIED MAIL NO. Z 039 960 272

Kayo Oil Company and

Douglas Oil Company of California
600 N. Dairy Ashford

Houston, Texas 77079

Re: Charnock Sub-Basin MTBE Contamination
PRP Site No. 6 — 11198 Washington Place, Culver City
Issuance of Unilatera Administrative Order
Docket No. RCRA-7003-09-99-0004

Dear Messrs. Dunham and Gover:

The United States Environmental Protection Agency (“EPA™) hereby issues the enclosed
Unilateral Administrative Order, Docket Number RCRA -7003-09-99-0004 pursuant to Section 7003 of
the Resource Conservation and Recovery Act (“RCRA”), 42 U.S.C. Section 6973, to address MTBE and
other gasoline constituent contamination that may pose an imminent and substantial endangerment to public
health and the environment. The Order requires Conoco, Inc., Kayo Oil Company, and Douglas Oil
Company of Californiato take immediate action to investigate the magnitude and extent of releases of
MTBE and other gasoline constituents from the former service station at 11198 Washington Place, Culver
City, Cdlifornia. It is EPA’s understanding that the California Regional Water Quality Control Board, Los
Angeles Region, (*Regional Board”) intendsto issue a paralld order under State authorities with an
identical scope of work. The purpose of these parallel ordersisto alow the EPA and Regional Board to
effectively continue our joint enforcement action to investigate and remediate the Charnock Sub-Basin
MTBE contamination.

If you have any technical questions regarding the Order, please contact Steven Linder at (415) 744-
2036 or Greg Lovato at (415) 744-2112. For any legal questions, please contact Laurie Williams at (415)
744-1387.
Sincerely,
Original signed by JA

Julie Anderson, Director
Waste Management Division

Enclosure: Unilateral Administrative Order, RCRA 7003-09-99-0004
cc list: attached
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| NTRODUCTI ON

This Order requires Respondent Conoco, Inc., and two of its
whol | y- owned subsi di ari es, Respondents Kayo O | Conpany and
Douglas O | Conpany of California, to investigate rel eases of the
gasoline additive nethyl tertiary-butyl ether (“MIBE’) and ot her
gasoline constituents froma forner service station for which

t hey have responsibility, located at 11198 Washi ngton Pl ace,
Culver City (also known as “Potentially Responsible Party (PRP)
Site No. 6”7 or “the Forner Service Station Site”), as provided
herein. The information that will be provided by this
investigation is necessary for EPA to determ ne the nature,

magni tude and extent of the releases fromthis |location and the
appropri ate response.

. JURI SDI CTI ON AND PROCEDURE

1. This Admnistrative Order is issued to Conoco, Inc., Kayo
G| Conpany and Douglas O Conpany of California
(collectively "Respondents”), by the United States
Envi ronmental Protection Agency ("EPA') pursuant to the
authority vested in the Adm nistrator of EPA by Section 7003
of the Solid Waste Di sposal Act, commonly referred to as the
Resource Conservation and Recovery Act of 1976, as anended
by the Hazardous and Solid Waste Anendnents of 1984, 42
U S. C Section 6901 et seq. ("RCRA”), which authority has
been duly del egated to the Regi onal Adm nistrator of EPA,
Region | X, and redel egated to the Director of the Waste
Managenment Division, Region I X. Notice of this Oder has
been provided to the State of California, as nmay be required
by Section 7003(a) of RCRA, 42 U S.C. Section 6973(a).

1. PARTI ES BOUND

1. This Order shall apply to and be binding upon the Respondents
identified in paragraph 1.1., above, and their directors,
of ficers, enployees, agents, successors and assi gns and upon
all other persons and entities who are under the direct or
indirect control of Respondents including, but not limted
to, any contractors or independent agents or consultants
acting under or for each of the Respondents in performng
their obligations under this Order) until such tinme as the
Wrk to be perfornmed under Section VI has been conpl et ed.

2. No change in the ownership or |egal status of Respondents, or
of the property that conprises the Site, will in any way
al ter Respondents' obligations and responsibilities under
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A

this Order.

Respondents shall provide a copy of this Order and all other
docunent s approved under or pursuant to this Order which are
rel evant to conducting the Woirk to each contractor, sub-
contractor, |aboratory, or consultant retained to perform any
Work under this Order, within five (5) days after the
Effective Date of this Order or on the date such services are
retai ned, whichever date occurs later. Respondents shal

al so provide a copy of this Order to each person representing
any Respondent with respect to the Site or the Wrk and shal
condition all contracts and subcontracts entered into for

t hat purpose upon performance of the Wrk in conformty with
the terms of this Order. Notw thstanding the ternms of any
contract, Respondents, and each of them are responsible for
conpliance with this Order and for ensuring that their
contractors, subcontractors and agents conply with this
Order, and performall Wrk in accordance with this O der

At all tinmes after service of this Order, Respondents shal
provide a copy of this Order to any prospective owners or
successors before a controlling interest in Respondents’
assets, property rights or stock are transferred to the
prospective owner or successor. Respondents shall notify EPA
at | east seven (7) days prior to such transfer.

FI NDI NGS OF FACT

Di scovery of MIBE Contam nation At Santa Monica s Charnock

Wellfield and Agencies’ Response

1

I n August 1995, the Cty of Santa Monica di scovered the
gasoline additive methyl tertiary-butyl ether (MIBE) in
drinking water supply wells at its Charnock Wellfield (draw ng
wat er fromthe Charnock Sub-Basin), |ocated at 11375
West mi nster Avenue, Los Angeles, California. At that tine,
the Charnock Wellfield had five operating nunicipal supply
wel I s which provided approxi mately 45% of the drinking water
for the City of Santa Mounica's 87,000 custoners (1990 U. S.
Census). In 1996, levels of MIBE at the City's Charnock
Wellfield rose to nore than 600 parts per billion (ppb) and,
by June 13, 1996, all of the supply wells at the Charnock
Wellfield were shut down due to persistent and increasing

| evel s of MIBE contam nati on.

. I'n October, 1996, follow ng the shutdowmn of the Gty of Santa

Moni ca’s Charnock Wellfield, the Southern California Water
Conpany (“SCWC’), another water purveyor utilizing the

Char nock Sub-Basin, shut down its wellfield in the Sub-Basin,
in order to avoid spreading the contam nation and draw ng the
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contam nation toward the SCANC Wel | fi el d.

. As aresult of the discovery of MIBE in the Cty of Santa
Monica's (“City’s”) Charnock Wllfield and the shutdown of
both of the wellfields in the Charnock Sub-Basin, both the
City and SCWC (collectively “the Inpacted Parties”) began
purchasing alternative water supplies fromthe Metropolitan
Water District. The Inpacted Parties have estimted the cost
of water replacenent to be approximately $5 mllion per year
above prior operating costs.

. The Gty’'s and the SCWC' s Charnock Wellfields (hereinafter
“the Charnock Wellfields”) draw groundwater fromwells
constructed in water-bearing |layers referred to as the
Silverado aquifer within the Charnock Sub-Basin. 1In
attenpting to understand the source of the MIBE found at the
Cty' s Charnock Wellfield, EPA and Regi onal Board
(collectively “the Agencies”) have studied the relationship
between the Silverado aquifer and the shall ow unnanmed aquifer
above it and have concl uded that they are hydrogeol ogically
connected. Geologic investigations within the Charnock Sub-
Basin show that fine grained soils (such as clays and silts)
between the Silverado aqui fer and shall ow unnaned aquifer are
thin and laterally discontinuous. Therefore, these soils do
not effectively restrict the novenent of water vertically

bet ween t he shal |l ow unnanmed aquifer and Sil verado aquifer
Avai |l abl e data indicate that the area in the vicinity of the
i ntersection of Sepul veda and Veni ce Boul evards, approxi mately
1500 feet northwest of the Former Service Station Site

provi des an interconnection between the shall ow unnaned
aquifer and the Silverado aquifer.

. When the Charnock Wellfields were in operation, water in the
shal | ow unnaned aqui fer flowed, under the influence of
gravity, to lower levels and into the Silverado aquifer.
Groundwater in the Silverado aquifer beneath the Forner
Service Station Site is hydraulically upgradient fromthe
Charnock Wellfields during normal operation of these

wel | fields.

. The connection between the Silverado aquifer and the shall ow
unnaned aquifer is shown by the behavior of water levels in
both of these saturated zones since groundwater extractions
ceased at the Cty's wellfield in June 1996. Since that tine,
groundwat er el evations in the Silverado aquifer began to rise.
Saturation of the Silverado aquifer has reduced the downward
m gration of water fromthe shall ow unnaned aquifer and, as a
result, the groundwater elevations in the shall ow unnaned

aqui fer beneath the Site have also risen. G oundwater

el evations in the shall ow unnaned aqui fer beneath the Forner
Service Station Site have increased approxi mately 20 feet
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since punping ceased at the Charnock Wellfields, indicating a
hydraul i ¢ connecti on between the Silverado aquifer and the
shal | ow unnaned aqui fer

7. EPA, in consultation with the State, determ ned that a joint
State and federal response was necessary to effectively
protect the health of persons fromthe threat of MIBE
contam nation in the Charnock Sub-Basin and at the Cty’s
Charnock Wellfield. In April 1997, in order to pursue a
coordinated effort to determi ne the source or sources of the
MIBE at the Cty's wellfield and to renediate this
envi ronnment al problem EPA and the Regional Board entered into
a Menorandum of Understanding (“MOUJ).

8. Pursuant to the MOU, the Agencies identified thirty (30)
potential source sites within an approxi nate one and one-
gquarter mle radius of the Cty of Santa Mnica's Charnock
Wellfield. Two of the potential source sites were gasoline
product pipelines, and twenty-eight of the potential source
sites were underground storage tank systens (“USTs”) where
gasol i ne had been or was being stored. One of these twenty-
ei ght UST sites was the Respondents’ Fornmer Service Station
Site, which is eight-tenths of a mle south of the Charnock
Wellfield. See Figure 1.

9. On June 19, 1997, the Agencies sent parties with
responsibility for the potential source sites, including
Respondent Conoco, letters requiring the production of
information, including field work results, in order to
determ ne which of the sites had contributed MIBE affecting
t he Charnock Sub-Basin. See Attachnment F. Conoco was
required to provide information and to conduct field work at
the Former Service Station Site. That property, currently a
vacant lot, is |ocated near the southeast corner of the
i ntersection of Washi ngton Place and Sepul veda Boul evard,
approximately eight-tenths of a mle south of the Charnock
el | field.

10. The term"Site" as used in this Oder refers to the area of
the Fornmer Service Station Site and all |ocati ons where MIBE
and gasoline constituent contam nation released fromthe
Forner Service Station Site have conme to be | ocated.

B. Description of Contam nants of Concern

11. Methyl tertiary-butyl ether (MIBE) is a synthetic, volatile,
colorless, organic ether, with a turpentine-like taste and
odor. The Chem cal Abstracts Service (“CAS’) registry nunber
for MIBE is 1634-04-4. There are no known naturally occurring
sources of MIBE. MIBE contains 18.2 percent oxygen by weight.
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MIBE was approved as a gasoline additive in 1979. 1In the
1980s, MIBE was used in varying anobunts as an octane enhancer.
Since the passage of the Clean Air Act Amendnents of 1990,
MIBE has been used in gasoline in increasing quantities as an
oxygenate in refornul at ed gasol i ne desi gned to produce cl eaner
burning fuel. Currently, nost gasoline in California contains
MIBE at concentrations between 11% and 15% by vol une. On
March 25, 1999, Governor Gay Davis of California issued an
Executive Order requiring that MIBE be phased out of gasoline
in the State no | ater than Decenber 31, 2002, based on his
finding that it posed “a significant risk to the environnent.”

12. The fate and transport of MIBE in the subsurface is
significantly different fromthat of nost gasoline
constituents. Once released into the subsurface, MIBE
separates from ot her gasoline constituents in the presence of
noi sture. MIBE has a strong affinity for water nol ecul es and
does not readily adsorb to soil particles. Rather, MIBE noves
with groundwater at the rate of that water's novenent. In
addition, MIBE is nore persistent than other gasoline
constituents because it does not readily biodegrade in the
subsurface. |n conparison to other gasoline constituents,
MIBE is significantly nore nobile in the subsurface and w ||
mgrate fromthe source area nore quickly. MIBE is al so nore
difficult and expensive to renove fromwater than other
gasol i ne constituents.

13. EPA' s Decenber, 1997, Drinking Water Advisory: Consuner
Acceptability Advice and Health Effects Anal ysis on Mt hyl
Tertiary-Butyl Ether (MIBE)("1997 EPA Advisory") (Section 7.1)
states: “the weight of evidence indicates that MIBE is an
ani mal carci nogen, and the chem cal poses a carcinogenic
potential to humans (NSTC, 1997, page 4-26).” EPA has
identified one of MIBE' s netabolites, formal dehyde, as a
probabl e human carci nogen (Goup Bl1). The California Action
Level for MIBE is 13 ppb. California's public health goal for
MIBE in drinking water is 13 ppb. In January 1999, the State
of California set a secondary maxi num contam nant | eve
(MCL) (based on taste and odor inpacts) for MIBE of 5 ppb. The
State is scheduled to issue a primary (health based) MCL in
1999. No federal MCL for MIBE has yet been adopted. However,
EPA' s Drinking Water Advisory, issued in 1997, set a |level of
20 to 40 ppb for taste and odor. MIBE has been denonstrated
to cause hepatic, kidney and central nervous systemtoxicity,
peri pheral neurotoxicity and cancer in aninals.

14. \Wen released into the environnent, MIBE is a solid waste,
as that termis used in RCRA Section 7003, 42 U.S.C. Section
6973. MIBE is a |listed CERCLA hazardous substance (40 C. F. R
Part 302.4), based on its designation as a hazardous air
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pol |l utant under the Clean Air Act (Section 112 of the C ean
Air Act, 42 U. S.C. Section 7412).

15. Wen released into the environnment, gasoline constituents
are a solid waste, as that termis used in RCRA Section 7003,
42 U. S.C. Section 6973.

16. (Gasoline constituents, other than MIBE, al so pose a
significant health threat. Specifically, benzene is a known
human carci nogen (Class A) and | eukenbgen. |Its systemc
toxicity and carcinogenic effects are manifested in the |iver,
bone marrow, erythropoietic systemand central nervous system

The federal primary MCL for benzene is 5 ppb and the State of
California primary MCL for benzene is 1 ppb. Toluene and

xyl ene are organic solvents, which are linked with toxic
effects in the central nervous system the liver, the kidney
and the reproductive system Ethyl benzene has denonstrated
hepatic, kidney and central nervous systemtoxicity. See EPA
Integrated Risk Information System (IRI'S) 1999. Benzene and
t ol uene are RCRA hazardous constituents as defined at 40
C.F.R Part 261, Appendix VIII. Oher oxygenates which have
not been identified at the Fornmer Service Station Site, but
whi ch woul d al so pose a concern, if detected, include DI PE

(Dii sopropyl ether, CAS nunber 108-20-3), TAME (tert-anyl -

met hyl ether, CAS nunber 994-05-8), and ETBE (ethyl tert-butyl
et her, CAS nunber 637-92-3).

17. Potential exposure pathways at the Site are as foll ows:
| ngestion of or direct contact with groundwater containing
di ssol ved contam nants.

18. EPA has determ ned that the presence of MIBE and ot her
gasoline constituents in the Charnock Sub-Basin may present an
i mm nent and substantial endangernent to the health of persons
and the environnment as those terns are used in RCRA Section
7003, 42 U.S. C. Section 6973.

C. RESPONDENTS' STATUS

19. Respondent Conoco, Inc. ("Conoco") is a corporation,
incorporated in the State of Del aware, whose principal place
of business is 600 N. Dairy Ashford, Houston, Texas, 77079.
Respondent is a "person"” as that termis defined in Section
1004(15) of RCRA, 42 U.S.C. Section 6903(15) and 40 C. F.R

Section 260. 10.

20. Respondent Kayo G| Conpany (“Kayo”) is a wholly-owned
subsi di ary of Respondent, Conoco, Inc., and is a corporation
incorporated in the State of Delaware. |Its principal place of
business is 600 N. Dairy Ashford, Houston, Texas, 77079.
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Respondent Kayo is a "person"” as that termis defined in
Section 1004(15) of RCRA, 42 U.S.C. Section 6903(15) and 40
C.F.R Section 260. 10.

21. Respondent Douglas O | Conpany of California (“Douglas”) is
a whol | y-owned subsi di ary of Respondent, Conoco, Inc., and is
a corporation incorporated in the State of California. |Its
princi pal place of business is 600 N. Dairy Ashford, Houston,
Texas, 77079. Respondent is a "person"” as that termis
defined in Section 1004(15) of RCRA, 42 U S.C. Section
6903(15) and 40 C F. R Section 260. 10.

D. RESPONDENTS LEASEHOLD AND ACTI VI TI ES

22. Respondent Dougl as | eased the property at 11198 Washi ngton
Pl ace, Culver GCty, on March 21, 1962 from Nat han Levy and
Fl orence Levy, in order to operate a gasoline service station.
On or about March 1, 1977, Dougl as again | eased the service
station property from David and Fl orence Levy, as Co-Trustees
of the Residual Trust created pursuant to the WII of Nathan
Levy. On Septenber 1, 1978, Douglas entered into a subl ease
of the property to Oasis Petro Energy Corporation. Qasis
Petro Energy was al so known as Qasis Petrol eum Corporation.
On Cctober 13, 1982, Dougl as agreed to assignnents of the
subl ease to other entities including a partnership called
Pacific Oasis. By 1984, Paranount Petrol eum Corporation had
beconme a successor in interest to Oasis Petrol eum Corporation.
Paramount filed for bankruptcy on June 24, 1984. On July 6
1984, Dougl as agreed to an assignnent of the sublease to
George Adam an, which continued through the end of the period
of Dougl as’s | ease.

23. On January 15, 1987, Dougl as assigned all of its interest in
the Former Service Station Site to another wholly-owned
subsi di ary of Conoco, Respondent Kayo G| Conpany.

24. Douglas's | ease expired on April 30, 1992. Conoco has
reported that during the post-1978 period, the Former Service
Station Site was a Texaco branded facility. (See Letter from
Conoco Counsel, dated Septenber 4, 1998, and Respondents’
jointly filed Informati on Request Response No. 8, dated July
25, 1997.) Texaco has informed EPA that it began addi ng MIBE
to its gasoline at its WIimngton, California refinery in
August 1989, al nost three years before the fornmer service
station at the Site was denolished. (See Texaco submtta
dated July 30, 1997, provided as Attachnment H.)

25. Respondent Dougl as acquired a property interest in the
Former Service Station Site by |easing that property. 1In
addi tion, Respondent Douglas agreed, in its March 1, 1977
Service Station Gound Lease, "to indemify and hold Lessor
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harm ess fromany claimor liability for injury or death of
persons or danmage to property arising in any manner from
Lessee's use or occupancy of the | eased prem ses.” See Lease,
provi ded as Attachnent C. The Lease al so provided that the
Lessee would "pronptly conply with all requirenments of any
public authority for the correction of any condition

concerning the | eased prem ses.” The Lease specified that the
property was to be surrendered to Lessor, at the end of the
| ease period "in as good condition as received." As a result

of its |ease of the property, Douglas is a past owner and/or
operator of a facility, and has contributed to disposal within
t he neani ng of RCRA Section 7003, 42 U S.C. Section 6973. As
aresult of its assunptions of the |easehold rights and
responsi bilities of Douglas, Kayo is a past owner and/or
operator of a facility, and has contributed to disposal within
t he neani ng of RCRA Section 7003, 42 U S.C. Section 6973. As
described further in Section Il1.E. below, Respondent Conoco
assuned liability to the owner of the fee title to the real
property at the Former Service Station Site to respond to
gasoline-rel ated contam nation that resulted from service
station operations at that location. As a result of its
assunption of the responsibilities of its subsidiaries, as
well as its activities at the Forner Service Station Site,
Respondent Conoco is an owner and/or operator of a facility,
and has contributed to disposal, within the meani ng of RCRA
Section 7003, 42 U S.C. Section 6973, with respect to rel eases
at that |ocation.

E. RELEASES FROM RESPONDENTS' LEASEHOLD PROPERTY

26. In March, 1989, Adam an Q| Conpany, the then current
operator of the Former Service Station Site, sent a letter to
the County of Los Angeles providing a copy of a tank integrity
test. The encl osed docunent indicated that testing was
performed by Associated Environnental Systens Inc. on March
18, 1989. The enclosure indicates testing which showed that
three 10,000 gallon tanks at the Fornmer Service Station Site
all passed tank and line tests performed using an AES/ Brockman
System neeting the criteria of the National Fire Protection
Associ ation Method No. 329. However, soil sanpling perfornmed
at the Forner Service Station Site in Decenber 1990 showed
hi gh |l evels of total petrol eum hydrocarbons as high as
1, 500, 000 parts per billion (ppb) 40 feet bel ow ground
surface. EPA is not aware that any further soil investigation
or any renedi ati on was conducted during the period from
Decenber 1990 until the tanks were renmoved in July 1992.

27. After the end of the |ease period in 1992, it was confirned
that the soil at the Fornmer Service Station Site was
contam nated wth hydrocarbons. In July 1992, three
under ground storage tanks and associ ated fuel |ines were
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removed fromthe Site by Conoco. Each of the three tanks was
10, 000 gal l on capacity and constructed of single-walled welded

steel. Each tank contained unl eaded gasoline or |eaded
gasoline prior to tank renoval. During the tank renova
process, sanples taken from bel ow the fuel |ines showed total

petrol eum hydrocarbon (TPH) | evels were as high as 2,100, 000
ppb; soil sanples from bel ow the USTs showed TPH | evel s as
hi gh as 550, 000 ppb. Subsequent soil borings, in Septenber
1992, found gasoline contam nation down to 80 feet bgs - the
greatest depth at which soil sanples have been anal yzed at the
Former Service Station Site. At a silty sandy |ayer at
approximately 35 feet bgs, TPH were reported to be as high as
5,400, 000 ppb. Respondent Conoco’s contractor issued its tank
renmoval report on August 31, 1992. Conoco filed an

“Under ground Storage Tank Unaut hori zed Rel ease (Leak)

Contam nation Site Report” with respect to the Former Service
Station Site on Septenber 2, 1992. The report was filed by
Gregory Fletcher of Conoco, stating that he represented the

“l easee” of the property. See Report provided as Attachnment

D.

28. Seven groundwater nonitoring wells were installed at and
downgradi ent fromthe Fornmer Service Station Site from 1992
t hrough 1994. (MM 1 through MM4 were “on site” wells, MWM5
t hrough MW7 were downgradient.) A significant groundwater
pl umre of gasoline constituent contam nation was found. In
wel l's placed on the former service station property, TPH
| evel s in groundwater were as high as 34,000 ppb, and benzene
| evel s as high as 750 ppb. Downgradient wells showed | evels
of TPH as high as 120,000 ppb, and benzene | evels were as high
as 8,300 ppb. From 1994 to 1997, TPH and benzene | evels
decreased in nonitoring wells for the Site. TPH
concentrations decreased from 120, 000 ppb in Novenber 1994 to
300 ppb in July 1997. Simlarly, benzene |evels decreased
from8,300 ppb in Novenber 1997 to 2.5 ppb in July 1997.

29. In March 1992, Respondents Conoco, Kayo and Dougl as entered
into an agreenent with an owner of the real property at the
Former Service Station Site. Pursuant to that agreenent,
Conoco agreed to conduct all necessary renediation to address
t he gasoline-related contam nation that resulted from service
station operations at the Former Service Station Site. See
Attachnment L. During the period 1992 to 1996, Conoco
performed investigation and renedi ation, including operation
of a soil vapor extraction system from October 1993 t hrough
January 1996. Conoco’s contractor estimated that the system
renmoved approxi mately 47,000 pounds of hydrocarbons fromthe
Fornmer Service Station Site. (Secor, 1996c.)

30. On February 22, 1996, Conoco sent a letter to the Regional
Board stating that Conoco shut down the soil vapor extraction
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system on February 2, 1996. In explaining the shutdown,
Conoco stated “[t] his decision was made by Conoco, Inc. in
response to the Lawrence Livernore National Laboratory recent
study on | eaki ng underground storage tanks (LUST s) and their
recommendations to the State Water Resources Control Board.”
Conoco’s letter is provided as Attachnent E.

31. Conoco’'s investigation of the Site from 1992 through 1996
addressed ot her gasoline constituent contam nation, but until
1996 no soil sanpling anal yses for the presence of the
gasoline additive MIBE were perfornmed. In January 1996, a
single soil sanple was taken fromsilty soils at a depth of 35
feet bgs and anal yzed for the presence of MIBE usi ng EPA SW
846 Met hod 8020. This sanple was found to contain MIBE at a
concentration of 240 ppb. In eight groundwater sanpling
events from August 1994 to October 1997, groundwater was
anal yzed for MIBE. Wiile no MIBE was detected in those
groundwat er sanples, problens with the sanpling techni ques and
the detection |imts used |imt the utility of this data for
determ ni ng whet her MIBE was present in those |ocations at
that tine.

32. On June 19, 1997, the Agencies sent Respondent Conoco a
letter requiring the production of information including field
work in order to determ ne whether the Forner Service Station
Site was a source of MIBE in the Charnock Sub-Basin. A copy of
that letter is provided as Attachnment F to this Oder. The
required field work was designed to provide screening |evel or
prelimnary data to indicate whether MIBE affecting the
Charnock Sub-Basin had been released at the Site. This
initial phase of investigation was not designed, however, to
gat her the data necessary to determ ne the scope, significance
or quantity of any MIBE rel eases or the appropriate response
to such rel eases.

33. Respondents Conoco, Kayo and Dougl as provided a joint
response to the witten information request portion of the
letter on July 25, 1997, provided as Attachnent G Conoco
subsequently perforned the field work requirenents under the
supervision of the Agencies. During the field work perforned
in January 1998, Conoco detected MIBE usi ng EPA SW 846 Mt hod
8260 in four of 56 soil sanples. The soil sanples with MIBE
ranged from30 to 55 feet bgs. MIBE was determ ned to be
present in these sanples at the followi ng concentrations: 4.1
ppb J (estimated), 5.2 ppb, 6.2 ppb, and 15 ppb J (estinmated).

Four soil sanples fromtwo other borings at depths of 35 and
40 feet bgs contained relatively high concentrations of
gasol i ne conpounds; however, these sanples were diluted and
t hen anal yzed for MIBE utilizing detection |imts that
exceeded the Agencies’ specified detection [imts by as nuch
as 2,100 times. Therefore, it could not be determ ned, based
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on this sanpling, whether MIBE was present in these four soi
sanpl es above the Agencies’ specified detection limts of 5-10
ppb. The oxygenate TBA was al so detected at 410 ppb in one
sanpl e.

34. Wile no MIBE was detected in groundwater during the
January, 1998, sanpling, other gasoline constituent
contam nation was found in groundwater at the Site, including
TPH at 170 ppb and benzene at 32 ppb. Further, only three of
the ten groundwater nonitoring wells at the Site were sanpl ed
in January 1998.

35. In April, 1998, Conoco detected MIBE in four groundwater
monitoring sanples at four different wells at the Site using
SW 846 nethod 8260: MM1 at 4.9 ppb J(estinated); MM2 at 5.6
ppb; MM3 at 2.4 ppb J (estimated) and MM7 at 4.1 ppb J
(estimated). This groundwater sanpling was conducted pursuant
to the Agencies’ June 19, 1997 letter requirenments. In
subsequent groundwat er sanpling events, Conoco has conti nued
to find low |l evels of MIBE in MV2.

36. In summary, MIBE has been found at the Forner Service
Station Site in soil at levels as deep as 55 feet bgs and at
concentrations as high as 240 ppb. O her gasoline conponents
have been found throughout the soil to the water table. MIBE
and ot her gasoline constituent contam nation were al so found
in the shall ow unnanmed aquifer

37. Due to defects in its initial investigation, Conoco was
required to submt a report addendum |In a letter, dated July
30, 1998, the Agencies sunmarized the additional work required
for Conoco to conplete the first phase of investigation. A
copy of that letter is provided as Attachnent J to this Order.

Wi | e Conoco has responded to the Agencies’ letter in
witing, it has not repeated any of the sanpling that was
found to be defective and not in conpliance with the Agencies’
June 19, 1997 requirenents.

38. In the Agencies’ July 30, 1998 letter referenced above, EPA
recorded its determ nation that Respondents have contri buted
MIBE and ot her gasoline constituent contam nation affecting
t he Charnock Sub-Basin. See Attachnent J.

39. On July 20, 1998, the Agencies sent Respondent Conoco a
| etter proposing that Conoco resolve its liability at the
Charnock MIBE Site by joining with other PRPs to allocate
responsibility and renedi ate the contam nation. The letter
requested that Conoco and ot her PRPs contact the Agencies by
August 27, 1998, to indicate their willingness to participate
in settlenment negotiations. The Agencies’ letter is provided
as Attachnment |. Conoco responded on Septenber 4, 1998, by
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disputing its liability. Conoco’ s letter is provided as
Attachment K

40. EPA has determ ned that additional investigation of the
Former Service Station Site, as provided in Attachment A, the
Scope of Work, is necessary for EPA to determ ne the nature,
magni tude and extent of the rel eases of MIBE and ot her
gasoline constituents at this |location and the appropriate
response.

V. CONCLUSI ONS OF LAW AND DETERM NATI ON

Based on the Findings of Fact set forth above, EPA has concl uded
and determ ned that:

1. Respondents Conoco, Kayo and Dougl as are "persons" as defined

in Section 1004(15) of RCRA, 42 U S.C. Section 6903(15) and
40 C. F. R Section 260.10 whose past or present handling,
storage, treatnent, transportation or disposal of "solid

wast es"” as defined by Section 1004(27) of RCRA, 42 U S. C
Section 6903(27), have contributed to a condition which may
present an imm nent and substantial endangernment to health

or the environnent under Section 7003 of RCRA, 42 U S. C
Section 6973.

2. Respondents, and each of them are or were an owner and/or
operator of a facility where past or present handling,
storage, treatnent, transportation or disposal of a solid
waste resulted in discharges of MIBE and ot her gasoline
constituents from underground storage tanks at the Forner
Service Station Site. These discharges or rel eases have
contributed to contam nation that may present an i mm nent
and substantial endangernent to health and the environnent,
wi thin the neaning of RCRA Section 7003, 42 U S.C. Section
6973.

3. MIBE and ot her gasoline constituents that were rel eased from
the Former Service Station Site at 11198 Washi ngton Pl ace
are “solid wastes” as defined by Section 1004(27) of RCRA,
42 U. S.C. Section 6903(27). These releases nmay present an
i mm nent and substantial endangernment to public health or
t he environnent under Section 7003 of RCRA, 42 U. S . C
Section 6973.

4. Respondents are jointly and severally |iable under Section
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7003 of RCRA Section 6973, 42 U . S.C. Section 6973, because
t hey have each contributed to the handling, storage,
treatnment, transportation or disposal of solid waste at the
Former Service Station Site which may present an inm nent
and substantial endangernent to health or the environnent.

Respondents are jointly and severally |iable under Section
7003 of RCRA Section 6973, 42 U.S.C. Section 6973, for
performng further site assessnent with respect to the MIBE
and ot her gasoline constituent contam nation rel eases from
the USTs at the Fornmer Service Station Site.

Based on the foregoing FI NDINGS OF FACT AND CONCLUSI ONS COF

LAW and on the Adm nistrative Record, the Director of the

Wast e Managenent Division of EPA, Region | X has determ ned
that issuance of this Order is necessary to protect public

health and the environnent.

ORDER

Based on the foregoing FINDINGS OF FACT AND CONCLUSI ONS OF LAW
the Adm nistrative Record, and the foregoing determnation, it is
her eby ORDERED t hat :

1

Respondents shall fully cooperate with EPA and its authori zed
representatives in carrying out the provisions of this O der,
including the taking of all actions set forth below wthin the
time periods and in the manner prescribed, performng the
additional site investigation and assessnent, including an
assessnent of what renediation is necessary, as required by
this Order and the attached Scope of Wrk (SOWN, provided as
Attachnment A

Ef fective imediately upon receipt of this Order, Respondents
shal |l take no action in connection with the contam nation at
the Site other than those actions required or permtted by EPA
and/ or the Agenci es.
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V. DEFI NI TI ONS

Unl ess ot herwi se expressly provided herein, terns used in this
Order which are defined in RCRA shall have the neani ngs assi gned
to themin that Act. \Whenever the terns |isted below are used in
this Oder, the followi ng definitions apply:

1. "Agencies" shall nean either the United States Environnental
Protection Agency, or the California Regional Water Quality
Control Board, Los Angeles Region, and the United States
Envi ronnmental Protection Agency, acting jointly.

2. "Agencies' Ceneral Requirements" shall nmean the Agencies
requi renents for MIBE and ot her gasoline constituent
contam nation investigation provided as Attachnment B to this
O der.

3. "Charnock Sub-Basin" shall nean the area of Los Angel es and
Cul ver City bounded by the Overland Fault to the east, the
Bal | ona escarpnent to the south, the Charnock Fault to the
west, and the base of the Santa Monica Muntains to the north.

4. “Charnock Wellfields” shall nmean the drinking water supply
wells operated by the Gty of Santa Monica at 11375
West mi nster Avenue, Los Angeles, and the drinking water wells
operated by the Southern California Water Conpany at 11607 and
11615 Charnock Road, Los Angel es.

5. "CGty" shall nean the City of Santa Monica, an |Inpacted Party.

6. “Days” shall nean cal endar days, unless otherw se specified.

7. "EPA" shall nmean the United States Environnmental Protection
Agency.

8. “Former Service Station Site” shall nmean the property | ocated
at 11198 Washi ngton Pl ace, Culver City.

9. “Ceneral Requirenents” shall nean the specifications provided
in Attachment B to this Oder, and incorporated herein by this
ref erence.

10. "Groundwater" shall nean the subsurface water that fills
avai | abl e openings in rock and/or soil materials such that
t hey may be consi dered saturat ed.

11. "I npacted Parties" shall nmean the City of Santa Mnica and the
Sout hern California Water Conpany.

12. "MCL" shall nean a federal or State promul gated standard for
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

t he Maxi mum Cont am nant Level of a particular chem cal when
present in water to be served for donestic use by a public
wat er system

“Met hyl Tertiary-Butyl Ether” or “MIBE’ shall nean the
chem cal whose CAS registry nunber is 1634-04-4.

“ppb” shall nean parts per billion. Note that in sone

i nstances when this unit of neasurenment has been used for soi
sanples it represents a conversion fromthe original units in
whi ch the anal yses of the chem cal contents at issue were
presented as either mlligrans or mcrograns per kil ogram
Further, in sonme instances when this unit of measurenent has
been used for groundwater sanples it represents a conversion
fromthe original units in which the anal yses of the chem ca
contents at issue were presented as either mlligrans or

m crogranms per liter

"RCRA" shall nean the Solid Waste Di sposal Act, as anended, 42
U.S.C. Sections 6901, et seq.

"Regi onal Board" shall nean the California Regional Water
Quality Control Board, Los Angel es Region

“Rel ease(s)” shall nean discharge(s) or disposal as those
ternms are used in RCRA

"Renedi al Action" shall nean activities required by EPA and/or
the Agencies to control or elimnate rel eases of MIBE and/ or
ot her gasoline constituent contamnation fromthe Site.

"Scope of Wbrk" shall nmean the docunent provided as Attachnent
A to this Oder and incorporated herein by this reference.
The Scope of Wirk will also be referred to as the "SOWN"

"SCWC' shall nmean the Southern California Water Conpany, an
| npacted Party.

"Site" shall nean the area of the forner gasoline service
station |located at 11198 Washi ngton Place, Culver City, and
all locations where the MIBE and ot her gasoline constituent
contam nation fromthe USTs and UST system fornerly operated
t here have cone to be | ocated.

“Tertiary-Butyl Alcohol” or “TBA’ shall nean the chem cal
whose CAS registry nunber is 75-65-0.

"USTs" shall mean underground storage tank systens, including
t he underground storage tanks and associ ated pi ping and

equi pnent fornmerly |ocated at 11198 WAshi ngton Pl ace, Cul ver
Cty.
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24.

VI .

VII.

"Wor k" shall nmean those requirenents set forth in Section VI.
of this Order (Wrk to be Perforned) and the attached Scope of
Work (SOW .

WORK TO BE PERFORMED

Respondents are ordered to performthe investigation,
assessnent and all other activities required by the SOV
provided as Attachnment A, and by this Order. Respondents
shal | make submttals and certifications as set forth bel ow
and within the tinme schedul es specified in the SON Al days
specified below and in the SOV are consecutive cal endar days
fromthe Effective Date of this Order. Due dates falling on a
Sat urday, Sunday, or federal holiday will be automatically
extended to the next business day.

Commenci ng on the Effective Date of this Order, nonthly
progress reports ("Progress Reports") shall be submtted in
accordance with the SON The first such Progress Report shal
be due as provided in the SOWN

Respondents shall jointly submt workplans as provided in the
SOW

Respondents shall continue to performall tasks required by
t he Agencies pursuant to their letter to Respondent Conoco
dated July 30, 1998, provided as Attachnent J, as anended by
t he SOW

NOTI CES AND SUBM SSI ONS

Whenever, under the ternms of this Order, witten notice is
required to be given, or any docunent is required to be sent
by one Party to another, it shall be provided as directed in
this section. Wen Respondents are required to provide notice
or submttals to EPA, they shall also provide a copy of the
notice or submttal, in the same quantity and in the sane
manner as required for EPA, to the Regional Board s and the

| npacted Parties’ representatives as |listed bel ow, except when
different quantities or manner of notice are provided

el sewhere in this Oder including in Attachnent B, General
Requirenents. Notice shall be provided to the individuals at
t he addresses specified bel ow, unless those individuals or
their successors give notice of a change to the other parties
inwiting. Al notices and subm ssions shall be sent by
either certified mail, return receipt requested, overnight
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mail or facsimle, and notice shall be effective upon receipt,
unl ess ot herw se provided herein.

2. Wth respect to any and all subm ssions to the Agencies
required by this Order, including those required pursuant to
the SOWN Respondents shall provide two hard copies and one
el ectronic copy of each docunent to each of the follow ng
Proj ect Coordinators at the addresses specified below (a total
of 3 copies to EPA), unless those Project Coordinators or
their successors give notice of a change to the Respondents in
witing (Note: A distribution list for electronic copies is
provided in the General Requirenments, Attachment B to this
Order):

Proj ect Coordinators for Agencies and | npacted Parties

As to EPA:

(2 Copi es)

Steven Linder, Project Coordinator

Greg Lovato, Alternate Project Coordinator

O fice of Underground Storage Tanks (WST-8)
Wast e Managenent Division

U.S. Environnental Protection Agency - Region I X
75 Hawt hor ne Street

San Franci sco, CA 94105-3901

Phone: (415) 744-2036(Steven Linder)

Phone: (415) 744-2112(Geg Lovat o)

Fax: (415) 744-1026( Steven Linder

Fax: (415) 744-2054(G eg Lovat o)

E- Mai | :  linder.steven@epagov, | ovato. gr eg@pa. gov
As to EPA Conti nued:

(1 Copy)
Wal ter Crone

Ni nyo &\Wbore

9272 Jeronino Road, Suite 123 A
Irvine, CA 92618-1914

E-Mai | : wcrone@i nyoandnoor e. com

As to the Regi onal Board:

Davi d Bachar owski

Los Angel es Regional Water Quality Control Board
320 West 4'" Street, Suite 200

Los Angeles, CA 90013

Phone: (213) 576-6620

Fax: (213) 576-6700

E- Mai | : DBACHARO@ b4. swr cb. ca. gov
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As to the Gty of Santa Monica:

G | Borboa

Cty of Santa Mnica

1212 Fifth St. 3" Floor

Santa Mni ca, CA 90401

Phone: (310) 458-8230

Fax: (310) 393-6697

E-mail: gil-borboa@i.santa-nonica.ca.us

As to the Southern California Water Conpany:

Deni se Kruger

Sout hern California Water Conpany
630 E. Foothill BIvd.

San Dimas, CA 91773

Phone: (909) 394-3600

Fax: (909) 394-0827

E-mai |l : dl kruger @cwat er. com

Whenever, under the ternms of this Order, EPA provides notice to
Respondents, EPA w il direct this notice to:

As to Respondents Conoco, Kayo and Dougl as:

Ki m Bur ns

Conoco, Inc.

600 N. Dairy Ashford

Houst on, Texas 77252

Tel ephone: (281) 293-2867

Facsimle: (281) 293-3305

E- Mhi | : ki m h. burns@isa. conoco. com

Respondents nay desi ghate successor representatives, either
individually or jointly.

3. Wth respect to all subm ssions and notices, including but not
limted to notice of a change of Project Coordinator, notice
of a delay in performance, notice of an endangernent, or
notice of a failure to obtain access to property not owned or
| eased by Respondents, but excluding proposed Wrkpl ans and
techni cal reports prepared pursuant to the SON Respondents
shal|l also provide witten notice to the individuals at the
addresses specified below (in addition to the individuals
listed in subparagraph 2 above) unless the individuals |isted
bel ow or their successors give witten notice of a change to
Respondent s.
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As to EPA:

Laurie WIIlians, Esq.

O fice of Regional Counsel (ORC 3)
U.S. Environnental Protection Agency
75 Hawt horne Street

San Franci sco, CA 94105

Tel ephone: (415) 744-1387

Facsim |l e: (415) 744-1041

E-Mail: wllianms. | auri e@pa. gov

Brad O Brien, Esq.

Envi ronmental Enforcenent D vision
U S. Departnent of Justice

301 Howard Street

San Francisco, CA 94105

Tel ephone: (415) 744-6484
Facsim |l e: (415) 744-6476

E-Mail: brad. o’ bri en@sdoj . gov

As to the Regi onal Board:

Jorge Leon, Esq.

State Water Resources Control Board
901 P. Street

Sacranento, CA 95814

Tel ephone: (916) 657-2428
Facsimle: (916) 653-0428

E-Mail: JLEON@xec. sw ch. ca. gov

Marilyn Levin, Esq.

Departnent of Justice

O fice of the Attorney General

300 S. Spring Street, Suite 500

Los Angeles, CA 90013

Tel ephone: (213) 897-2612

Facsimle: (213) 897-2616

E-Mail: | evi nm@hdcdoj net . st ate. ca. us

As to the Gty of Santa Monica:

Joseph Law ence, Esq.

Ofice of City Attorney

Cty of Santa Mnica

1685 Main Street

Santa Mnica, CA 90401

Tel ephone: (310) 458-8375

Facsimle: (310) 395-6727

E-Mai | : Joe-Law ence@l . SANTA- MONI CA. ca. us
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Barry G ovenman, Esq.

Proskauer, Rose, CGoetz & Mendel sohn
2121 Avenue of the Stars, Suite 2700
Los Angeles, CA 90067-5010

Tel ephone: (310) 284-5667

Facsimle: (310) 557-2193

E-Mai | : BGROVEMAN@Pr oskauer . com

As to the Southern California Water Conpany:

Robert Saperstein, Esq.

Hat ch & Par ent

21 East Carrillo Street

Santa Barbara, CA 93101-2782
Tel ephone: (805) 963- 7000
Facsim |l e: (805)865-4333
E-Mai |l : rob_saperstei n@msn. com

4. EPA has been inforned that Respondents have desi gnated Kim
Burns (see contact information above) as their Project
Coordi nator. Unl ess Respondents provide witten notice to EPA
of a successor or successors, EPA will provide al
correspondence and notices under this Order to Kim Burns at
the address |isted above.

5. EPA has been infornmed that Respondents have jointly designated
the follow ng attorney contact:

M chael Steinberg

Morgan, Lew s & Bocki us

1800 M Street, N W

Washi ngton, D.C. 20036-5869
Tel ephone: (202) 467-7141
Facsimle: (202) 467-7176
E-Mail: 7141@1 b.com

VIITT. APPROVALS/ DI SAPPROVALS

1. After review of any deliverable, plan, report, or other item
which is required to be submtted for review and approval
pursuant to this Order, EPA may: (a) approve the subm ssion
(b) approve the subm ssion with nodifications; (c) disapprove
t he subm ssion and direct Respondents to re-submt the
docunent after incorporating EPA's coments; or (d) disapprove
t he subm ssion and assune responsibility for performng all or
any part of the response action. As used in this Oder, the
terms "approval by EPA " "EPA approval" or a simlar term
means the actions described in clauses (a) or (b) of this
paragraph. EPA may choose to provide its approval,
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nodi fication or disapproval jointly with the Regional Board in
a letter fromthe Agenci es.

. In the event of approval or approval w th nodifications by

EPA, Respondents shall proceed to take any action required by
the plan, report, or other item as approved or nodified by
EPA.

. Upon receipt of a notice of disapproval or a request for a

nodi fi cation, Respondents shall, within twenty-one (21) days
or such longer or shorter tinme as specified by EPAin its

noti ce of disapproval or request for nodification, correct the
deficiencies and resubmt the plan, report, or other itemfor
approval. Notw thstanding the notice of disapproval or
approval with nodifications, Respondents shall proceed, at the
direction of EPA to take any action required by any non-
deficient portion of the subm ssion.

. In the event that a re-submtted plan, report or other item

or portion thereof is disapproved by EPA, EPA may again

requi re Respondents to correct the deficiencies in accordance
wi th the precedi ng paragraphs. EPA also retains the right to
devel op the plan, report or other item Respondents shal

i npl ement any such plan, report or itemas anmended or

devel oped by EPA.

. If any subm ssion is not approved by EPA after re-subm ssion

in accordance with the i medi ately precedi ng paragraph,
Respondents shall be deened in violation of the provision of
this Order requiring Respondents to submt such plan, report
or item

. Any deliverables, plans, reports or other itemrequired by

this Order to be submtted for EPA review and approval are,
upon approval of EPA, incorporated into this Oder and
enf or ceabl e hereunder.

ADDI TI ONAL RESPONSE ACTI VI Tl ES

In the event EPA determ nes that additional response
activities are necessary, in light of all relevant

ci rcunstances, to determ ne the nature, magnitude and extent
of the releases at the Fornmer Service Station Site and the
appropriate response, EPA may notify Respondents that

addi tional response activities are necessary.

Unl ess otherw se stated by EPA, within thirty (30) days of
recei pt of notice from EPA that additional response activities
are necessary to determ ne Respondents' contribution to the
threat of MIBE and ot her gasoline constituent contam nation in
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t he Charnock Sub-Basin or to determ ne the appropriate
corrective nmeasures to address this contribution, Respondents
shall submt for EPA approval a workplan for the additiona
response activities. The workplan shall conformto al
applicable requirenents of this Order, including but not
limted to Sections VI (Wrk to Be Perfornmed), XV (Quality
Assurance, Sanpling, Data Analysis and Prior Notice of Field
Activities), and XVI|I (Reservation of Rights, Non-Wiiver,
Conpl i ance with Laws and Enforcenent) of this Order. Upon
EPA' s approval of the workplan pursuant to Section VIII
(Approval s/ Di sapproval s) of this Order, Respondents shal

i npl emrent the workplan for additional response activities in
accordance with the provisions and schedul e contai ned therein.

X ACCESS TO PROPERTY OWNED COR LEASED BY RESPONDENTS
AND DATA/ DOCUMENT AVAI LABI LI TY

1. If any of the property at which the Wrk required pursuant to
this Oder is to be perforned is owed or |eased by
Respondents, then Respondents shall provide access to EPA and
t he Regi onal Board and their authorized representatives, as
well as to the Inpacted Parties and their authorized
representative, to observe and oversee the Wrk.

XlI.  ACCESS TO PROPERTY NOT OMNED OR LEASED BY RESPONDENTS

1. To the extent that any of the property at which the Wrk
required pursuant to this Order is to be perfornmed is not
owned or controlled by Respondents, then Respondents wl |
obtain, or use their best efforts to obtain, site access
agreenents fromthe present owner(s) and/or |essees, as the
case may be, within sixty (60) days of the Effective Date of
this Oder if the need for site access is known as of the
Effective Date of the Order, or, if not known as of the
Effective Date of this Order, within sixty (60) days of EPA
approval of any work plan, report or docunent pursuant to this
Order which requires Wirk on such property. "Best efforts" as
used in this paragraph shall include, at a mnimum but shal
not be limted to: (a) a certified letter from Respondents to
the present owner(s) and/or |essee(s) of the property
requesti ng access agreenents to permt Respondents, EPA, the
Regi onal Board and the Inpacted Parties and their authorized
representatives access to such property, and (b) the paynent
of reasonabl e conpensation in consideration for such access,
if the owner and/or |essee of such property have not been
designated as a Potentially Responsible Party (PRP) for the
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5.

Charnock MIBE and ot her gasoline constituent contam nation by
the Agencies or is no |longer designated as a PRP. "Reasonable
suns of noney" neans the fair market value of the right of
access necessary to inplenent the requirenents of this Oder.

All site access agreenents entered into pursuant to this O der
shal | provide access for EPA, its contractors and oversi ght
officials, the State and its contractors, and the | npacted
Parties and their contractors, as well as Respondents and
Respondents aut hori zed representatives. Such agreenents shal
speci fy that Respondents and their contractors are not EPA s
representatives or agents.

| f access agreenents are not obtained within the tinme set
forth above, Respondents shall immediately notify EPA, in
witing, of the failure to obtain access, specifying the
efforts undertaken to obtain access. Subject to the United
States' non-reviewabl e discretion, EPA may elect to use its

| egal authorities to obtain access for the Respondents, may
performthose response actions with EPA staff and/or
contractors at the property in question, or may termnate the
Order if Respondents cannot obtain access agreenents. |f EPA
performs those tasks or activities with staff and/or
contractors and does not term nate the Order, Respondents
shal |l performall other activities not requiring access to
that property, and shall reinburse EPA to the full extent
allowed by law for all response costs incurred in perform ng
such activities. Respondents shall integrate the results of
any such tasks undertaken by EPA into its reports and

del i ver abl es.

Respondents shall allow EPA and its authori zed
representatives, the Regional Board and its representatives,
and the Inpacted Parties and their representatives to enter
and freely nove about the Site at all reasonable tinmes for the
pur pose of inspecting conditions, activities, the results of
activities, records, operating |ogs, and contracts related to
the Site or the Wrk; review ng the progress of Respondents in
carrying out the terns of this Order; conducting tests as EPA
or its authorized representati ves deem necessary; using a
canmera, sound recording device or other docunentary type

equi pnent; verifying the data submtted to EPA by Respondents;
and copying all records, files, photographs, docunents,
sanpling and nonitoring data, and other witings related to
wor k undertaken in carrying out this Oder. Notw thstanding
any provision of this Oder, the United States and EPA retain
all of their information gathering, inspection and access
authorities and rights, including enforcenent authorities
related thereto.

No provision of this Order shall be interpreted as limting or
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af fecting Respondents’ right to assert a business
confidentiality claim pursuant to 40 CF. R Part 2, Subpart

B, covering all or part of the information submtted to EPA
pursuant to the terns of this Order. |f no such
confidentiality claimacconpanies the information when it is
submtted to EPA, it may be made available to the public by
EPA wi thout further notice to the Respondents. Respondents
shal | not assert any business confidentiality claimwth
regard to Site conditions or any physical, sanpling,
monitoring or analytic data. Respondents shall maintain for
the period during which the Order is in effect an i ndex of any
docunents that Respondents claimcontain confidential business
information. The index shall contain, for each docunent, the
date, author, addresses, and subject of the docunent as well
as the pages on which any information clainmed to be
confidential business information appears. Upon witten
request from EPA, Respondents shall submt a copy of the index
to EPA.

ENDANGERMENT AND EMERCGENCY RESPONSE

. In the event Respondents, or any of them identify a current

or imedi ate threat to human health and the environnent,
Respondent or Respondents, as the case nay be, shal

i mredi ately notify the EPA Project Coordinator (or his
alternate if not avail able) by tel ephone. |If neither of these
persons are avail abl e, Respondent or Respondents shal

i medi ately notify first, the Chief, Ofice of Underground

St orage Tanks, at (415) 744-2079, and, if not available, the
EPA Regi on | X Energency Response Section at (415) 744-2000.
Si mul t aneous notification shall be made to the Regi onal
Board's Project Manager by tel ephone. In addition to the

t el ephonic notice, witten notification shall be nmade to EPA
within twenty-four (24) hours of first obtaining know edge of
the threat, sunmarizing the i nmedi acy and magni tude of the
current or imedi ate threat to human health and the

envi ronnent .

Respondents shall take inmediate action to prevent, abate, or
mnimze the threat in consultation with EPA s Project

Coordi nator and in accordance with all applicable provisions
of this Order, including but not limted to the Health and
Safety Plan. Respondent shall thereafter submt for EPA
approval, as soon as possible but no later than five (5) days
after identification of the threat, a plan to mtigate the
threat. EPA will approve or nodify the plan, and Respondents
shal |l inplenment the plan as approved or nodified by EPA. In
the event that Respondent or Respondents fail to take
appropriate response action as required by this Section, and
EPA takes that action instead, Respondent or Respondents shal
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rei nmburse EPA for all costs of the response action to the ful
extent allowed by |aw.

| f EPA determ nes that any action or occurrence during the

performance of the Wirk causes or threatens to cause a rel ease

or disposal of hazardous substances, pollutants or

contam nants, regul ated substances or hazardous or solid
wastes which may present an imm nent and substanti al
endangernent to the public health or welfare or the

envi ronnent, EPA may direct Respondents to undertake any
action EPA determnes is necessary to abate such di sposal or
rel ease or threatened rel ease and/or direct Respondents to
cease activities Respondents are then undertaking pursuant to
this Oder for such time as may be needed to abate any such
di sposal or release or threatened rel ease.

. Nothing in this Section shall be deenmed to limt any authority

of the United States to take, direct or order all appropriate
action to protect human health and the environnent or to
prevent, abate or minimze an actual or threatened rel ease of
hazar dous substances, pollutants or contam nants, regul ated
substances or hazardous or solid wastes at or fromthe Site.

Xi11. RECORD PRESERVATI ON

1

Respondents shall provide to EPA upon request copies of al
docunents and information wthin their possession and/or
control or that of their contractors, enployees or agents
relating to activities at the Site or to the inplenentation of
this Oder, including but not limted to sanpling, analysis,
chain of custody records, manifests, trucking |ogs, receipts,
reports, sanple traffic routing, correspondence, or other
docunents or information related to the Wrk. Respondents
shal | al so nmake avail able to EPA for purposes of

i nvestigation, information gathering, or testinony, their
enpl oyees, agents, or representatives with know edge of

rel evant facts concerning the performance of the Wrk.

Until ten (10) years after termnation of this Order, each
Respondent shall preserve and retain all records and docunents
inits possession or control, including the docunents in the
possession or control of its contractors, enployees or agents
on and after the Effective Date of this Oder that relate in
any manner to the Site, including but not limted to records,
docunents or other information relating to its potenti al
liability with regard to the Site. At the conclusion of this
docunent retention period, each Respondent shall notify EPA at
| east ninety (90) cal endar days prior to the destruction of
any such records or docunents, and upon request by EPA, shal
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Xl V.

XV.

deliver any such records or docunents to EPA

Until ten (10) years after termnation of this Order, each
Respondent shall preserve, and shall instruct its contractors
and agents to preserve, all docunents, records, and

i nformati on of whatever kind, nature or description relating
to the performance of the Wirk. Upon the conclusion of this
docunent retention period, each Respondent shall notify the
EPA at |east ninety (90) days prior to the destruction of any
such records, docunments or information, and, upon request of
the EPA, shall deliver all such docunments, records and
information to EPA.

PROJECT COORDI NATORS

Wthin ten (10) days after the Effective Date of this Oder,
Respondents shall designate a Project Coordinator for
conpliance with this Order and shall submt the Project
Coordi nator’s nane, address, telephone nunber, facsimle
nunber and e-mail address to EPA for review and approval.
Respondent s’ Project Coordi nator shall be responsible for
over seei ng Respondents' inplenentation of this Order. |If
Respondent (s) wi sh to change their Project Coordinator, said
Respondent (s) shall provide witten notice to EPA, five (5)
days prior to changing the Project Coordinator, of the nane
and qualifications of the new Project Coordinator.

EPA hereby designates Steven Linder as the EPA Project

Coordi nator, and Greg Lovato as the EPA Alternate Project

Coordi nator. EPA has the unreviewable right to change its

Project Coordinator and/or its Alternate Project Coordi nator.
| f EPA changes its Project Coordinator or Alternate Project

Coordi nator, EPA wll inform Respondents in witing of the

name, address, and tel ephone nunber of the new Project

Coordi nator or Alternate Project Coordinator.

The Project Coordinators will be responsible for overseeing
the inplenmentation of the Woirk. The EPA Project Coordinator
will be EPA's primary designated representative at the Site
for this purpose. To the maxi num extent possible, al
communi cati ons, whether witten or oral, between Respondents
and EPA concerning the Work to be performed pursuant to this
Order shall be directed through the Project Coordinators.

QUALI TY ASSURANCE, SAMPLI NG, DATA ANALYSI S AND PRI OR NOTI CE

OF FI ELD ACTI VI TI ES

1

Respondents shall conply with the EPA quality assurance and
quality control requirenents, except to the extent that they
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are nodified by the requirenents of Attachnment B to this
Order (General Requirenents). To provide quality assurance
and nmaintain quality control, Respondents shall

a. Ensure that the | aboratory used by Respondents for
anal yses perfornms according to a nmethod or nethods deened
satisfactory to EPA and submts all protocols to be used
for anal yses to EPA as part of the sanpling and anal ysis
pl an described in subparagraph c., below. |If nethods
ot her than those in SW846 are proposed for use,
Respondents shall submt all proposed protocols
acconpani ed by an appropriate justification and a
denonstration of the effectiveness and applicability of
the proposed alternative to EPA for approval at |east
thirty (30) days prior to the commencenent of anal ysis and
shal | obtain EPA approval prior to the use of such
prot ocol s.

b. Ensure that EPA personnel and EPA s authorized
representatives are allowed access to the | aboratory and
personnel utilized by Respondents for anal yses.

c. Prepare and submt a sanpling and analysis plan for
collection of data at the site, based on the gui dance
listed above, no less than thirty (30) days prior to
comencing field sanpling activities, or, in the case of
field activities to be perfornmed in connection with any
Site Assessnment Work Plan, at the tinme of the subm ssion
of such Site Assessnent Wirk Plan to EPA for review and
approval .

2. Notify EPA, the Regional Board and the Inpacted Parties in
witing at |east 5 days before engaging in any field
activities pursuant to this Order. At the request of EPA,
Respondents shall provide or allow EPA, the Regi onal Board,
the Inpacted Parties or their authorized representatives to
draw split or duplicate sanples of all sanples collected by
Respondents with regard to this Site or pursuant to this
Order. Nothing in this Oder shall Iimt or otherw se affect
EPA' s authority to draw sanpl es pursuant to applicable | aw

3. Respondents shall submt to EPA, the Regional Board and the
| npacted Parties the results of all sanpling and/or tests and
ot her data generated by, or on behalf of, Respondents, in
accordance with the requirenents of this Order, the SOW and
any wor kpl ans approved under this Oder.

XVI. DELAY | N PERFORMANCE

1. Any delay in performance of this Order that, in EPA's
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judgnent, is not properly justified by Respondents under the
terms of this paragraph shall be considered a violation of
this Order. Any delay in performance of this Order shall not
af fect Respondents' obligations to fully perform al
obligations under the terns and conditions of this Order.

Respondents shall notify EPA of any delay or anticipated del ay
in performng any requirenent of this Oder. Such
notification shall be nade by tel ephone to EPA s Project

Coordi nator or Alternate Project Coordinator within forty-
eight (48) hours after Respondent or Respondents first knew or
shoul d have known that a delay m ght occur. Respondent or
Respondents shall adopt all reasonable nmeasures to avoid or

m nimze any such delay. Wthin five (5) business days after
noti fyi ng EPA by tel ephone, EPA shall be provided with witten
notification fully describing the nature of the delay, any
justification for the delay, any reason why Respondent(s)
shoul d not be held strictly accountable for failing to conply
with any rel evant requirenents of this Oder, the nmeasures

pl anned and taken to mnim ze the delay, and a schedule for

i npl enenting the nmeasures that will be taken to mtigate the
effects of the delay. Increased costs or expenses associ ated
with inplementation of the activities called for in this Oder
are not a justification for any delay in perfornmance.

. RESERVATI ON OF RI GHTS, NON-WAI VER, COWPLI ANCE W TH
LAWS AND ENFORCEMENT

EPA hereby reserves all of its statutory and regul atory
powers, authorities, rights, renedi es and defenses, both | egal
and equitable, including the right to di sapprove Wrk
performed by Respondents pursuant to this Order, to perform
any portion of the Wirk required herein and to require that
Respondents performtasks in addition to those required by
this Order. This reservation of rights also includes the
right to require additional site characterization, feasibility
studi es and/or response or corrective actions pursuant to
RCRA, the Safe Drinking Water Act (SDWA) or other applicable

| egal authorities. EPA reserves its right to seek

rei nbursenent from Respondents for costs incurred by the
United States to the full extent allowed by law. This O der
shal |l not be construed as a covenant not to sue, release,

wai ver or limtation of any rights, renedies, powers or
authorities, civil or crimnal, which EPA has under RCRA,
SDWA, or any other statutory, regulatory or common | aw
enforcement authority of the United States.

EPA further reserves all of its statutory and regul atory

powers, authorities, rights and renedi es, both |egal and
equi table, which may pertain to Respondents' failure to conply

28



with any of the requirenents of this Oder, including wthout
limtation, the assessnent of penalties under Sections 7003
and 9006 of RCRA, 42 U S.C. Sections 6973 and 6991e. Nothing
inthis Order shall |imt or preclude EPA fromtaking any
addi ti onal enforcenment actions, including nodification of this
Order or issuance of additional Orders, or fromrequiring
Respondents in the future to performadditional activities
pursuant to Subtitle I of RCRA 42 U S. C. Section 6991 et
seq., and the regul ations pronul gated thereunder, or any other
applicable law or regulation and/or fromtaking additional
actions as EPA may deem necessary at the Site or at any other
facility. EPA reserves its right to seek reinbursenent from
Respondents for such costs incurred by the United States to
the full extent allowed by law, including, but not limted to
a cost recovery action under RCRA, including Section 9003(h)
of RCRA, 42 U . S.C. Section 6991b(h) of RCRA

All activities undertaken by Respondents pursuant to this
Order shall be perforned in accordance with the requirenents
of all applicable federal, state and |ocal |aws and
regul ati ons. Conpliance by Respondents with the terns of this
Order shall not relieve Respondents of their obligations to
conply with RCRA or any other applicable federal or state | aws
and regul ati ons.

This Order is not, and shall not be construed as a permt

i ssued pursuant to any federal or state statute or regul ation.
This Order does not relieve Respondents of any obligation to
obtain and conply with any federal, state or local permt.

VWere any portion of the Wirk requires a federal, state or

| ocal permt or approval, Respondents shall submt tinely
applications and take all other actions necessary to obtain
and to comply with all such permts or approvals.

Not wi t hst andi ng any provision of this Order, the United States
hereby retains all of its information gathering, inspection
and enforcenent authorities and rights under Sections 3007,
7003 and 9005 of RCRA, 42 U.S.C. Section 6927, 6973 and 6991d,
Section 1431 of SDWA, 42 U.S.C. Section 300i, and any ot her
applicable statutes or regul ations.

Nothing in this Order shall constitute or be construed as a
rel ease fromany claim cause of action or demand in |aw or
equity against any person, firm partnership, entity or
corporation for any liability such person, firm partnership,
entity or corporation nmay have arising out of or relating in
any way to the generation, storage, treatnent, handling,
transportation, release, or disposal of any hazardous
constituents, hazardous substances, hazardous wastes,
regul at ed substances, pollutants, contam nants or solid wastes
found at, taken to, or taken fromthe Site.
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If a court issues an order that invalidates or stays any
provision of this Order or finds that Respondents have
sufficient cause not to conply with one or nore provisions of
this Order, Respondents shall renmain bound to conply with al
provisions of this Order not invalidated by the court's order.

. LIABILITY | NSURANCE

At | east seven (7) days prior to commencing any Work at the
Site pursuant to this Order, each Respondent shall submt to
EPA a certification that Respondent or its contractors and
subcontractors have adequate insurance coverage or have
indemification for liabilities for injuries or damges to
persons or property which may result fromthe activities to be
conducted by or on behalf of Respondent pursuant to this
Order. Conprehensive general liability insurance coverage or

i ndemmification shall be at least in the amount of two mllion
dol l ars ($2,000,000) in annual aggregate coverage. Each
Respondent shall ensure that such insurance or indemification
is maintained for the duration of the Wirk required by this

O der.

OPPORTUNI TY TO CONFER

Respondent (s) may, within ten (10) days after the date this
Order is signed, request a conference with EPA and the

Regi onal Board to discuss this Order. |If requested, the
conference shall occur at a tine and |location to be sel ected
by the Agencies in consultation with Respondents. A tentative
date, tinme and |l ocation of Tuesday, May 11, 1999 at 1:00 p.m,
at EPA's Regional Ofice at 75 Haw horne Street, San

Franci sco, California, has been discussed by the parties.

The purpose and scope of the conference shall be limted to

i ssues involving the inplenentation of the Wirk and any ot her
response actions required by this Oder and the extent to

whi ch Respondents intend to conmply with this Order. This
conference is not an evidentiary hearing, and does not
constitute a proceeding to challenge this Order. |t does not
gi ve Respondents a right to seek review of this Order, or to
seek resolution of potential liability, and no offici al
stenographic record of the conference will be made. At any
conference held pursuant to Respondents' request, each
Respondent may appear in person or by an attorney or other
representative.
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Requests for a conference nust be nmade by tel ephone ((415)
744-1387) followed by witten confirmation mailed that day to
Laurie WIIlianms, Assistant Regi onal Counsel, at the address
set forth above, or by facsimle to (415) 744-1041.

NOTI CE OF | NTENTI ON TO COVPLY

Each Respondent shall provide, not later than five (5) days
after the Effective Date of this Order, witten notice to
Laurie WIIlianms, Assistant Regi onal Counsel, at the address
set forth above, stating whether it will conply with the terns
of this Order. |If each Respondent does not unequivocally
commt to performthe Wrk required by this Order, then that
Respondent shall be deened to have violated this Order and to
have failed or refused to conply with this Oder. The absence
of a response by EPA to the notice required by this paragraph
shal | not be deened to be acceptance of any assertions that
Respondents may nmake in their respective notices.

PENALTI ES FOR NON- COVPLI ANCE

Section 7003(b) of RCRA, 42 U S.C Section 6973(b), provides
that "[a]ny person who willfully violates, or fails or refuses
to conply with, any Order of the Adm nistrator under [RCRA
Section 7003(a)] may, in an action brought in the appropriate
United States district court to enforce such order, be fined
not nore than $5,000 for each day in which such violation
occurs or such failure to conply continues.” This anmount is
subject to the increase provided for in Public Law 101-410,
enacted Cctober 5, 1990; 104 Stat. 890, as anended by the Debt
Col l ection I nprovenment Act of 1996 (31 U S.C. 3701). See 61
Fed. Reg. 69359 (Decenber 31, 1996)(Ci vil Mnetary Penalty
Inflation Adjustnment Rule; Final Rule); 40 CF. R Part 109.
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XXl

NO FI NAL AGENCY ACTI ON

Not wi t hst andi ng any other provision of this Order, no action
or decision by EPA pursuant to this Oder, including wthout
[imtation, decisions of the Regional Adm nistrator, the
Director of the Waste Managenment Division or her successor, or
any authorized representative of EPA, shall constitute final
agency action giving rise to any rights of judicial review
prior to EPA's initiation of a judicial action for violation
of this Order, which may include an action for penalties
and/or an action to conpel Respondents' conpliance with the
terms and conditions of this Order. |In any action brought by
EPA to enforce this Order, Respondents shall bear the burden
of proving that EPA s action was arbitrary and capricious or
not in accordance with | aw

| . EFFECTI VE DATE AND COMPUTATI ON OF TI ME

This Order shall be effective without further notice thirty
(30) days after the Order is signed by the Director of the
Wast e Managenent Division ("Effective Date"). Al tinmes for
performance of ordered activities shall be calculated from
this Effective Date.

XXI'V.  MODI FI CATI ON AND | NTERPRETATI ON

This Order may be anended or nodified by EPA. Such anmendnent
shall be in witing and shall have as its effective date that
date which is ten (10) days after the date the anmendnent or
nodi fication is signed by the Director of the Waste Managenent
Di vi si on.

The EPA Project Coordinator may agree to changes in the
scheduling of Work. Any such changes nust be requested in
witing by Respondents and be approved in witing by the EPA
Proj ect Coordi nator.

No i nformal advice, guidance, suggestions or comments by EPA
regarding reports, plans, specifications, schedules and any
other witing submtted by Respondents will be construed as an
amendnent or nodification of this O der.
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4. The headings in this Order are for conveni ence of reference
only and shall not affect interpretation of this O der.

I T 1S SO ORDERED.

UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY, REGQ ON | X

By: Original signed by JA, 4/20/99
DATED: April __, 1999

JULI E ANDERSON
Director
Wast e Managenent Division
EPA REG ON | X
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